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CITY OF MELVILLE — INQUIRY 
Motion 

DR M.D. NAHAN (Riverton) [4.00 pm]: I move — 
That this house calls on the Minister for Local Government to establish an inquiry into the City of Melville 
council regarding conflicts of interest and improper leasing and use of council property. 

Under his reign, the minister has undertaken or commissioned a whole raft of inquiries into various cities. Of 
course, there have been inquiries into the City of Melville and the City of Perth. I understand that the City of 
Subiaco and the Town of Cambridge are currently under inquiry. In that process, the minister has set the bar for 
an inquiry. I argue—I will go through this—that the actions that have been taken by the council of the City of 
Melville on the Melville Bowling and Recreation Club meet those criteria and the bar for an inquiry. Indeed, I think 
there is evidence that there needs to be an inquiry into whether the council has made an improper decision regarding 
a very valuable council asset, against the wider interests of the ratepayers, in violation of local by-laws and 
principles, and, more widely, against the principles of good government as enunciated in the minister’s inquiry into 
the City of Perth. 
For some time, like most councils, the City of Melville has been trying to deal with the renewal of assets that are 
in decline, specifically bowling clubs. For a while, it has been confronting the issue of a decline in membership and 
in the assets of, in particular, the Mount Pleasant Bowling Club and the Melville bowling club. That is accepted. 
Something needs to be done—that is also accepted—and it is reasonable that the current council is trying to address 
that, at least in part. The council had a strategic plan. The proposal was, of course, to merge the two clubs and 
build a new asset at Tompkins Park, and the proposal of the previous council was to fund this move through a wave 
park, which was to be built on the location of the current Melville bowling club. That is out; that was stopped—
that is not the debate—but the issue of what to do with the existing bowling clubs still remains. It is a valid issue 
that is not unique to the City of Melville; a number of other bowling clubs in the area also have other issues. The 
relevance of the wave park proposal is that it showed that the land on which the Melville bowling club stands is 
highly valued if used for purposes other than a bowling club. Indeed, my understanding is that if the wave park 
were to have gone ahead, it would have provided the City of Melville $1 million a year clear in rent for the land, 
noting that most of the land is owned fee simple or outright by the City of Melville. It is a very valuable asset. 
During the kerfuffle, the debate about the wave park gave rise to a lot of discussion in the community and interest 
from a number of entities. Two groups are particularly relevant to this issue as they highlight problems of conflict 
of interest—that is, the Swan Foreshore Protection Association, which is a registered charity, and the Alfred Cove 
Action Group, which is not a registered charity. Both of these groups have stated that one of their purposes and 
functions is to stop the wave park, which they have succeeded in doing, and to keep the Melville bowling club where 
it is. The two groups have raised a substantial amount of money; indeed, over the two years, the Swan Foreshore 
Protection Association has raised and spent over $120 000. We do not know how much money was raised by the 
action group. We do know that, during the election, these two clubs combined gave donations to the tune of $17 000 
to people running for council; that is declared on the Register of Electoral Gifts on the website of the City of Melville. 
We also know that the Melville bowling club was very active and campaigned for George Gear, the now mayor, 
who is a member of the club. The club not only stated repeatedly that it supported him, but also put advertisements 
all over the front of the club. That is an important point: George Gear, the mayor, is a member of the club—a social 
member, not an active member—and the club campaigned heavily for Mr Gear. 

On the twenty-first of last month, during an ordinary meeting, a proposal was put to the council for a new lease 
for the bowling club. Generally, the policy of the City of Melville has been to give five plus five, or 10-year leases. 
The bowling club was on a short-term lease because of the proposed amalgamations, but it was reasonable to give 
it a new lease, and a 10-year lease—five plus five—would have been reasonable. The proposal that was put goes 
way beyond those principles. The proposal was submitted to the administration of the council on the seventeenth, 
the Friday before the meeting on the twenty-first, giving the administration inadequate time to consider it, although 
the administration did give its views. What was proposed was not a five plus five or 10-year lease, but effectively 
a 50 plus 49 or 99-year lease for the property. Also, the proposed lease expanded the current footprint to include 
an adjacent car park. This car park is very large. It has been used by many people in the community, not only the 
bowling club, but also more widely used, and the lease proposal is to give the Melville bowling club rights over 
the car park, although the council will be required to maintain it. 

Also—this is very interesting—part of the concern about the wave park was that it would obscure or use crown 
land on the foreshore. As members know, this government did not contribute that land to the wave park, and that 
is what ultimately stopped it. As part of this lease, the landlord, that is the city, is to undertake to give the lessee, 
that is the Melville bowling club, the portion of the crown reserve in front of the bowling club, and that area not be 
leased, developed or have improved structures placed on the site. In other words, it basically expanded the bowling 
club’s footprint to include the foreshore and the crown land on the foreshore. Importantly, the lease expands the 
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potential use of the land and of the bowling club for purposes other than that which it is currently zoned, which is 
as parks and recreation. One reason for the wave park fitting in was that it was presumed to be parks and recreation. 
The expanded zoning is to include licensed bars, TABs, restaurants, function and conference centres and office 
space. In other words, the lease expands the use beyond its current level. This proposal was submitted without 
a business plan, without community consultation and without an assessment being done into the governance of 
Melville bowling club. I might add that Melville bowling club has been turbulent over the past few years. It has 
not been a settled club. Any local member knows that the quality of the maintenance of those clubs can go up and 
down. If we use the wave park to make a valuation of this asset—the land is fee simple—it is worth, in a commercial 
sense, in the vicinity of $25 million. The advice from the executive was to not sign the lease—do not do it. It issued 
a whole range of concerns. In particular, the proposed lease terms by the club had been considered by the city and 
they do not align with the terms applied to other bowling and sporting clubs that lease the city’s assets. The 
proposed terms are excessive for a lease of this nature and, if agreed, it would effectively represent the equivalent 
of transferring freehold ownership of land and buildings to a club at no cost. The cost agreed to in this lease, 
without indexation, is for $100 a year for this whole parcel of land, which is pushing for hectares of prime foreshore 
land. In addition, the city’s chief executive has delegation limits applicable to leases and the leasing of city assets. 
Under that delegation, the maximum lease term is 10 years. In other words, this lease exceeds the delegated authority 
of the chief executive. Further, any proposed new lease has minimum statutory requirements that need to be complied 
with before being approved. That is, the lease must be registered with Landgate, which it is not; the new lease disposal 
requires public consultation, yet there has not been any; the restricted use of the site is for parks and recreation, 
yet the lease allows for uses beyond parks and recreation; and, any ground lease that has a term of 20 years or 
longer requires Western Australian Planning Commission consent, and that has not been achieved. 

This advice was ignored and the majority of the Melville council voted to approve the lease and send it to review 
to be negotiated with the Melville bowling club with the decision to be finalised next week at the council’s regular 
meeting. During the voting period, the various councillors were required, of course, to state whether they had 
a financial interest. If they had a financial interest, under the by-laws of the City of Melville, they should exit the 
room and not vote. I put to members that each one of the councillors who voted in favour of the lease had 
a commercial interest and had received funding from action groups and charities whose function, if not sole function, 
was in fact to keep the bowling club where it is. The mayor is a member of this club. That is well known. The club 
was being given, if my evaluation is right, an asset worth many millions of dollars for fee simple in perpetuity. 
That is what the administration warned the council about. In addition, the club could lease the asset for commercial 
use and the benefits of that leased asset would go to the club. The mayor was supported by the council and the 
bowling club in his campaign. He is a member of the club. This lease gives that club a multimillion-dollar asset for 
the benefit of the club members, including the mayor himself. None of them reported or declared a financial interest. 
They stayed and voted. That is clear evidence that something is not right in the City of Melville. 

A number of them declared an impartiality interest. They did have impartiality. They had a long-term association 
with the bowling club and had argued for a long time that the bowling club should remain where it is at. Under the 
recent advice from the Department of Local Government, councillors have to declare an impartiality interest and, 
once declared, they can stay and vote, and that is what the councillors did, except for one; Mr Pazolli declared an 
impartiality interest and he left the room and did not vote. However, Paul Murray, an excellent journalist for a long 
time in Western Australia, wrote in The West Australian that there have been recent legal interpretations following 
a case that went through the Supreme Court in 2019 called the Dain case. That case adds a different flavour to the 
current or past local government advice on impartiality interests. That is the additional principle of apprehended 
bias. Put simply, if a counsellor, in this case, has a position that can reasonably be perceived to be made out as 
being a formal decision—that is, he or she is not impartial to the decision and has already made his or her views 
clear—they should vacate the room and not vote. Clearly, each of the councillors who voted for the lease have an 
apprehended bias. They have repeatedly stated that they support not only the details of the lease and the renewal 
of the lease, but also for the bowling club to remain. Importantly, the advice under the Dain case is that if one person 
who had an apprehended bias—let us say it is the mayor, who clearly did—voted and was the determinant decision 
when the vote was split and the mayor voted for it, which is the case, the whole lease falls apart. To me, that is 
quite clear evidence that not only is there justification for an inquiry into the City of Melville, but also that there 
is a serious malfunction in the current city’s make-up. 
I would like to go back to the precedent that the government set for itself involving the City of Perth when there 
was not only an inquiry into the City of Perth, but also the government sacked the City of Perth. 
Mr D.A. Templeman: That is not actually true. 

Dr M.D. NAHAN: Everyone was stood down. 
Mr D.A. Templeman: They were suspended. They were never sacked. 
Dr M.D. NAHAN: The government suspended the City of Perth on indications of improper behaviour. 
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Mr D.A. Templeman: For a range of matters. 
Dr M.D. NAHAN: It was for a range of matters. Tony Power, who conducted the inquiry, wrote — 

In the Inquiry’s view it is clear, — 
This is one of the major criticisms of the city — 

that some council members, although they generally disclosed impartiality interests, were prepared to 
actively promote organisations and events they had a personal interest in to assist them to receive funding 
from the City. This active promotion included voting, in Committee and Council Meetings. 

This is exactly what the Melville council has done in this case with this unprecedented lease. As I indicated, there 
was no business case or community consultation. The terms and the nature of the lease are unprecedented in 
Western Australia. It has sent shockwaves around many hundreds of community groups, particularly bowling clubs, 
many of which are struggling, concerning impartiality and unfair treatment. The mayor has been asked by numerous 
other groups, Mount Pleasant Bowling Club for one, “What about us? Can we have equal 99-year leases?” The mayor 
said absolutely not. He said that no-one else would get such leases except the Melville Bowling and Recreation 
Club. A petition has been put forward with almost 200 signatures asking the mayor to reconsider the terms of the 
lease and to go back to 10 years, which is the standard policy. That will be considered by the City of Melville next 
week at its regular meeting, but the mayor has indicated in the press that it will not make any difference, because 
the decision has already been done. In other words, he has stated that occurred prior to the consideration of a petition 
by the community. Many members are very active and involved in the City of Melville. Almost 200 signatures 
were on the petition asking the mayor to reconsider the extent of the lease and to go back to the established policy, 
the policy that applies to all other similar groups, bowling clubs and otherwise, and it will be considered by the 
council, but the mayor has stated publicly that it will make no difference because the decision is done and final. In 
other words, he is pre-empting the decision. Again, there are no deals for other clubs.  
This is a very serious issue. There has been a long history to this decision, and there has been a huge amount of 
money, much of which has flowed into that campaign. The wave park was one of the costs. I am not going to fight 
on the wave park. It is done; the decision has been made. But that does not justify what has been done in this case. 
I turn to an article in the Melville Gazette. When the representative of the bowling club was asked, he said the club 
was overwhelmed about the result, but it is what it expected. It gave George Gear strong support for his campaign 
to be mayor and that is the result. In other words, the Melville bowling club stated for the record that the long-term 
99-year lease, including the parking lot, the crown land, the zoning and rezoning, and use of the park was simply 
payback for its support for George Gear during the campaign. If that is not a commercial interest that should have 
been declared, and that should have prevented the mayor from voting on the question, then one does not exist. The 
City of Melville needs to respond. Clearly, there is enough evidence to say that all is not right. It might have 
explanations for the behaviour that might be justified in the end. At the very least, there needs to be an urgent inquiry 
into it. The minister should apply the bar for an inquiry that he has applied to, let us say, the City of Melville in the 
past, when he undertook an 18-month inquiry on the basis that there had been many, many hundreds of complaints 
about the local government in Melville. I think at one time over a two-year period there were 700 complaints. But, 
as the inquiry found, most of them were generated by a small cadre of people. Many of them were vexatious in the 
extreme and they were undermining the functioning of what was one of the best run councils in the state. But that 
is the past. Now we have a set of decisions through which the City of Melville has given a multimillion dollar asset 
to a club and allowed it to monetise it if it so wishes without any business plan, restrictions on the use of the club, 
restrictions on the flow of money from the proceeds of the club or restrictions on the activities of the club. This club 
was given this lease without even the requirement for it to remain a bowling club. It could turn into a brewery for 
all we know. Importantly, even though members of the club cannot take a pecuniary interest in its operations, under 
this lease they are allowed to sublease the facility, the land, for a whole range of purposes—cafes, businesses, pubs 
or clubs. That does not prevent them from taking an interest in the lease arrangements. There is also no oversight 
of that. This is the club’s land for 99 years. It can do with it what it wishes. If the lease is verified next week, Melville 
has given over the land to this group without any controls over it, and that is inappropriate.  

I ask the minister to look at this evidence, to make inquiries into the City of Melville, and, if they are justified, which 
I strongly believe they will be, to undertake an immediate inquiry into the City of Melville and ask it to desist with 
this lease. There is no urgency. It can be put on month to month for a time until the inquiry gets to the bottom of 
the decisions. If the lease is validated and finalised next week and the land is handed over to the group that currently 
manages the bowling club, the minister’s inquiry should have the ability to put a desist order on the lease to ensure 
it is not validated until the minister has adequate time to undertake an inquiry. This has serious ramifications, not 
only for the ratepayers of the City of Melville, but all communities. As local members, we all deal on a daily basis 
with community groups such as bowling clubs that are often struggling with tired assets, declining memberships, the 
need for regeneration and, in the case of bowling clubs, the shift from turf to artificial lawn. We all do that, and we 
often have multiple clubs and we have to treat them fairly, impartially and objectively. This decision to give a single 
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club, which was proposed to merge with another one in Mount Pleasant that was left out, an arrangement, with the 
mayor telling all the other clubs in Melville that they could not have the same one because he is associated with 
that particular club, sets a standard that undermines our ability to support the many valuable clubs and facilities in 
our community and to support local governments, which, in the main case, are required to finance and oversee 
these assets. This is a very dangerous precedent being set for us, local governments generally and particularly the 
ratepayers of Melville. It requires the minister’s action and I ask him to act. 

MR D.A. TEMPLEMAN (Mandurah — Minister for Local Government) [4.28 pm]: I thank the member for 
Riverton for his grievance this afternoon in private members’ business! I just want to go through in responding, 
highlight a couple of things and make them very clear. Then, I want to talk generally about declarations of 
impartiality. I also want to highlight some inconsistencies in the member for Riverton’s views and aspirations for 
the City of Melville.  

Can I very clearly highlight that the minister has a power to initiate an authorised inquiry. However, more generally, 
authorised inquiries are initiated essentially by the director general of the Department of Planning, Lands and 
Heritage. In the case of the authorised inquiries that occurred during the time of the McGowan government, it is 
important to note the following. I will go through them. There was the inquiry into the Shire of Wiluna; the inquiry 
into the City of Melville, which was initiated in November 2017 and concluded in June 2019; the inquiry into the 
Shire of Perenjori, which was initiated in January 2018 and concluded in July 2019; and the inquiry into the Shire of 
Carnarvon, which was initiated in January 2018 and concluded in October 2019. There was also the inquiry into 
the City of Perth, which was a panel inquiry. That is a judicial process, as the member is aware, in which the inquiry 
is conducted by an appointed panel inquirer. The director general has also initiated inquiries into the City of 
Joondalup, the Town of Cambridge, the City of Mandurah, the Shire of Toodyay, the City of Cockburn, the City of 
Subiaco, the Shire of Coolgardie and the Shire of Mingenew. The last five inquiries—Toodyay, Cockburn, Subiaco, 
Coolgardie and Mingenew—are ongoing. 

It is important to note with regard to authorised inquiries that local governments have the legislative authority to 
make, and should make, decisions in an impartial, objective and transparent way. There is no doubt about that. 
That is true. Those decisions should always be made in the best interests of the community. This includes decisions 
that relate to a range of matters that come before councils. They may be, as the member for Riverton highlighted 
in the case of the City of Melville, about a lease issue, or a range of other issues that come before councils. 

The member quoted the City of Perth inquiry report. That report detailed that — 

A local government, as the term suggests, should fairly and faithfully represent the community it governs. 
It should do so in the best interests of the community as a whole, not just part of it. 

Elected members must ensure that they give genuine and appropriate consideration to materials, reports and 
submissions when voting. However, I need to highlight to the member that that does not mean, of course, that they 
will always agree with a recommendation by the chief executive officer or an officer of the council. I refer to a debate 
that we had in this place recently, and to the comments of the member for Riverton’s colleague the member for 
Churchlands. The member for Churchlands referred to the Town of Cambridge, which is subject to court action at 
this stage, so I cannot make comment. His argument focused on the suggestion that the decisions of the elected 
members must prevail. Therefore, I am a little perplexed. The member for Riverton has essentially said in this 
debate tonight that the city should follow the advice of the administration. The member for Riverton also referred 
to the City of Perth report and recommendations. As the member knows, councils are democratic institutions by 
virtue of the statutory law that oversights them, namely the Local Government Act. Councillors make decisions, 
as elected members, based on the information provided to them. This is one of the perplexing issues. At a recent 
function, a local government councillor from the western suburbs said to me that they have no power. He said that 
too much power rests with the administration. That is an age-old argument. It has been going on for a long time. That 
is one of the reasons that there has been a move in the other place, sadly, to disallow some changes that we have 
proposed to regulation 9. Those changes are focused on, and are reflected in, the recommendations in the City of 
Perth report, to succinctly clarify who is responsible for operational matters in the council—namely, the chief 
executive officer—and the role and responsibilities associated with local government elected members. 
On the one hand, in a debate in this place not that long ago, I was castigated and yelled at by the member for 
Churchlands—as he tends to do—for not allowing the decisions of the elected members in a particular council in 
his electorate district to prevail. However, the member for Riverton, in his comments today, suggested that because 
a recommendation in a report was not followed by a chief executive officer, that recommendation should prevail 
over the decision of the elected members. 
Dr M.D. Nahan interjected. 
Mr D.A. TEMPLEMAN: The member did say that in his contribution. 
Dr M.D. Nahan interjected. 
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Mr D.A. TEMPLEMAN: The member has had his chance. 
Dr M.D. Nahan: I said that the council did not follow due process. 
Mr D.A. TEMPLEMAN: Councils have a responsibility to follow process. The first question I would ask is: has the 
member formally made a complaint—because he can—to the chief executive officer or the department about those 
matters? If there are issues around process, I would expect that we would have received a series of complaints. My 
understanding is that we have not. I am interested that the member has taken up this matter. The member has every 
right to do that. I am not saying that the member has not raised a serious concern or allegation. However, I would 
have thought that we would have a growing number of complaints. On the other hand, the member then criticised 
me and said that in the inquiry into the City of Melville, we should not have relied upon a complaint. The member 
is sort of cherrypicking when he needs to and when he feels like it. The member needs to have some logic to his 
argument. Just two months ago, the member for Riverton called on me to have an inquiry into the City of Fremantle, 
and he used the City of Melville as an exemplar council that Fremantle should follow. 
Dr M.D. Nahan interjected. 
Mr D.A. TEMPLEMAN: The member for Riverton is all over the place on this. That is the problem. Let us look 
at the member’s comments in the Fremantle Herald of 27 June 2020. The member said — 

Former WA Opposition leader Mike Nahan has told WA Parliament there needs to be an inquiry into 
Fremantle council. 
Claiming only Liberal-leaning councils were being subjected to the blowtorch by the McGowan government, 
Mr Nahan said Fremantle’s finances were in disarray. 
… 
Mr Nahan then went on to sing the praises of Melville council, saying it had managed to freeze its rates 
this year. 
But like many others … he’d simply botched the math. 
Melville is actually increasing its rate in the dollar by around 13 per cent in order to maintain its rate take … 
Despite that, Mr Nahan was unrepentant. 
“The simple fact is the City of Melville is reducing the rates burden for its ratepayers because it has the 
financial capacity and the will to do so,” … 

Just two months ago, the member for Riverton had high praise for the City of Melville, and was calling on me to 
launch an inquiry into the City of Fremantle. I am not sure whether the member took up the offer from the Mayor of 
the City of Fremantle, Dr Pettitt, to meet with the council. Did the member have a chance to meet with the council? 
Dr M.D. Nahan: No. 
Mr D.A. TEMPLEMAN: That was back in June. The article goes on to say — 

Dr Pettitt told the Herald he’d written to the Riverton MP and offered to bring down Freo’s CEO to “clear up 
the errors in his speech. The city is not broke—we are investing more than ever before in improving 
Fremantle,” Dr Pettitt said. 

The member for Riverton throws barbs out there, but then he does not follow up. The member has parliamentary 
privilege. He can use that. He has chosen to use that today and previously, but he should follow up. The member for 
Riverton is a man of process—I actually like him—but he does not follow his own standards.  

Let me go through this. Of course, an authorised inquiry into the City of Melville was established by the director 
general in late 2017. The department did not do that suddenly. In the 12 months prior, which was the last year of 
the member’s term of government, the department had been working with the City of Melville to improve its 
complaints processes in relationships with the community. A range of issues had been building up with the City of 
Melville prior to even the McGowan government coming to power, which led to an authorised inquiry being 
announced in late 2017. The member in his opening remarks highlighted the issues around the wave park site and 
those matters. Of course, in any election campaign, as the member correctly highlighted, a range of issues become 
litmus tests for elected members and those who seek to be elected. I do not think there is any denial of that. That is 
what happens. We will be doing it and are doing it now in terms of our jurisdiction in the lead up to the March 2021 
election. I supported the director general’s decision to launch an authorised inquiry into the City of Melville. The 
member did not support that inquiry. He said in this place that he thought it was a waste of time and everything else. 
The member did not support the authorised inquiry into the City of Melville despite the fact that during his term of 
government, particularly in the last year or so, it had been highlighted that issues were brewing and troubles occurring. 
Now, the member came into this chamber today and said that. To my understanding there have been no formal 
complaints about this issue lodged with the department. But the member has every right to do that. If the member 
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genuinely believes that there are some issues here, I encourage him to do that, because that is a right. I would 
encourage anyone in the City of Melville to do the same. I am a little surprised that they have not at this point in time. 
It is interesting to note that when the City of Melville inquiry was finally announced in 2017, essentially, it was 
supported by the City of Melville itself—by the CEO and by the elected members. I am a little puzzled that the 
member is happy to call on me to act on a range of councils, including the City of Fremantle; he did not agree with 
the City of Melville inquiry, but wants me to inquire into it now based upon some evidence that he alleged this 
afternoon—which is his right to do in private members’ business.  
I want to go through the importance of regulation 9. I was very disappointed to hear that there has been a motion 
to disallow regulation 9 in the other place. I will be very clear about this. The member for Roe would know this—
he is nodding to me—because he has made complaints to me about this issue previously. Where a lot of councils get 
into trouble—the City of Perth panel inquiry and the inquirer found this very clearly—is that there is not only a lack 
of understanding, but also divergence of role and responsibility. The problem is the interference of local government 
elected members in operational matters. That is a key issue that was highlighted in the City of Perth inquiry. I refer 
again to the councillor who said to me, “I’m powerless. I can’t do anything.” The fact of the matter is that it is council 
members who make decisions and vote on things. Council members are supported and have reports presented to 
them, but essentially they make the decision. No-one holds their hand to force it up or down when they are asked 
to make decisions. They make the decision. If they do not inform themselves properly about a decision, they can 
defer it or seek more information. Council members make decisions on strategic planning and set the strategic 
direction, and they vote on the budget. I said to the councillor, “I’m sorry, but you obviously don’t understand the 
powers you have. You are the one who sets the rates and the council’s budgetary decisions.” I find it quite perplexing 
that the councillor said that they were powerless. In some ways, I think that is used possibly as an excuse, and that 
is wrong. I have always said to members, “If you don’t want to make decisions, don’t become a councillor. I’m sorry, 
but that is my view.” For the same reason, if a person stands to come into this place, they should not say, “I don’t 
want to make a decision.” That is a fundamental aspect of democracy.  
I was very concerned to hear that in the other place there has been a motion to disallow the reg 9 changes, which were 
gazetted on 14 August 2020. I hope that the opposition does not follow through on the threat to disallow the regulations.  
Mr P.J. Rundle: They’re too heavy handed. 
Mr D.A. TEMPLEMAN: We are happy to brief the member on why. Too heavy handed—we are clarifying. If 
members do not want to support that, that is fine, but do not come bleating and complaining when councils start 
getting into trouble because there is a blurring of role and responsibility and their understanding of that. If we look 
at a number of issues that have been highlighted in local government over the last number of years, we see a common 
theme in many of them, including that lack of adherence to an understanding of the delineation between role and 
responsibility. We are going through local government reforms. We have done a number of them, and I am very 
proud of what we have achieved in our three years and six months in government. I do not need to go through them. 
We have issues that relate to auditing. We now have an auditing system. The Auditor General has a role now in 
the financial audits of local governments. They have a responsibility in performance audits. We now have capacity 
for the Minister for Local Government to deal with individual councils, rather than having to deal with essentially 
corrosive behaviour and that the current act constrained the minister of the day. But the bar is still set high in terms 
of thresholds. I get accused of it being too high. People say to me, “We should be able to do this. Why can’t you 
sack them?” One of the common themes in what people say is, “Why don’t you just sack them?” Why? Is it because 
they do not like them or perhaps because they do not hold the same views? We have to have a process in place.  
I hope members opposite understand why we moved to address the issues around the regulation 9 changes. Reg 9 
highlights the need to remove the ability of the council either by a decision of councillors or the CEO’s authorisation 
to undertake an administrative task. We cannot have elected members interfering with the operational aspects of 
the council. 
Mr P.J. Rundle: Under your regulation, a shire councillor can’t even collect money at the shire barbecue.  
The ACTING SPEAKER (Ms M.M. Quirk): Excellent, member for Roe. 
Mr D.A. TEMPLEMAN: I am happy to have a conversation about that. Is the member prepared to come to one of our 
briefings? Come to the briefing and we will explain the reasoning. I ask the member to read the City of Perth report in 
its entirety. Everyone, whether they are a Lord Mayor aspirant, a local government elected member going for election 
in the councils having elections in October—in Perenjori, Port Hedland, the City of Perth and a couple of others — 
Mr P.J. Rundle interjected. 
Mr D.A. TEMPLEMAN: The member needs to read the report. Has the member read the report? 
Mr P.J. Rundle: Some of it. 
Mr D.A. TEMPLEMAN: Has the member read the recommendations? 
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Mr P.J. Rundle: Yes. 
Mr D.A. TEMPLEMAN: Has the member read the findings — 
The ACTING SPEAKER: Minister, he is waiting for the film. 
Mr D.A. TEMPLEMAN: It would be an interesting film.  
The member for Riverton quoted Mr Powers. The inquiry highlighted issues around the delineation of roles, with 
responsibilities being one of the key issues. We are moving to address that. The member for Roe does not want to 
address it, which reflects the lack of any action of his side on local government legislation. They had no guts to do 
anything, apart from his good friends the Liberal Party, which decided the best way to reform local government 
was to force amalgamations. But in its time in government, the Nationals WA did nothing in local government. 
We have tried to reform; it is not difficult. I will be honest with members: I thought we would be able to reform the 
Local Government Act 1995 in a couple of years and have a new one in. I was wrong, because it is such a complex 
issue when dealing with local democracy, identity and people wanting to handle autonomy about decision-making 
for their own community. But I want to keep going. I am not going to give up, because we need to reform our 
Local Government Act. I am afraid that if the member has already formed his opinion and he is rock solid on a whole 
range of things, and if people like the member for Roe do not recognise that there needs to be modernisation of 
the legislation that oversees our local government sector, we will be in the same position in 20 years’ time. 
COVID has shown how quickly local governments and governments in general can move when they have to, and 
I applaud local governments’ responses and what they have done. 
I think it is important, member for Riverton, to go through the issues around conflicts of interest and improper 
use of council property, because it goes to the root of the issues around process. I highlight the following. The 
Local Government Act is quite specific in its requirements for councillors to disclose financial proximity and 
impartiality interests. There are guidelines that inform that for elected members, for example, on the department’s 
website. The Local Government (Rules of Conduct) Regulations 2007 set out uniform rules to guide the behaviour 
of council members. Regulation 8 prescribes how and when the disclosure of an impartiality interest must be made 
by a council member. The Local Government Act provides for conflict of interest exemptions that may apply in 
the case of a financial interest that relates to bodies with non-profit-making objectives. I want to highlight that 
currently, the legislation does not require a person disclosing a non-financial interest to leave the meeting. They 
may remain and participate in the voting and discussion on the matter. That is the existing experience. If the member 
for Riverton’s claim is that that has been contravened, I would urge him to make a formal report. In the case of 
a financial interest, the disclosing person is required to leave the room and not participate in the matter unless approval 
is given for participation by the council or the minister. This sometimes occurs, rarely, from memory when a minister, 
for example, has given approval for the sake of a quorum. If everybody was declaring and vacating, some decisions 
would not be made, so there are exemptions. 
There is a prescribed legal process for submission and consideration of breach complaints regarding alleged conflicts 
of interest. A process is in place if there is an alleged breach. This is important: the existence of an interest affecting 
impartiality depends upon the council member or employee having association with a person or organisation that 
has a matter being discussed at a council or committee meeting; the employee being required to give advice on 
a matter when they have an association with a person or an organisation related to that matter; the type of matter 
being discussed at a council or committee meeting; or an employee considering a matter under delegated authority 
in which they have an association with a person or an organisation related to that matter. 
I highlight a case that was before the Supreme Court in 2019 known as the Dain case. Following the recent decision 
of the WA Supreme Court, Local Government Professionals Australia—LG Pro—in partnership with a prominent 
legal firm, circulated an article on impartiality. The article suggested that voting on a matter by a councillor who has 
declared an impartiality interest may result in a relevant council resolution being invalidated by a court. To clarify, 
the reference is Dain Pty Ltd v Shire of Peppermint Grove [2019] WASC 264. The case in question does not 
suggest that councillors should or can refrain from participating in voting on matters in which they have declared 
an impartiality interest. This is nothing new. Councillors will often be faced with matters in which their opinions 
are publicly known. I do not think anyone could claim that they were not aware of the opinion and stances of, for 
example, the now Mayor of Melville and a number of the councillors who stood for election regarding the wave 
park going on the land that was proposed. I do not think anyone could claim they were not aware of that, but, as 
this Dain case found, it is still essential that councillors openly and transparently ensure they make their decisions 
objectively on the merits of the matter and that they can demonstrate that they did. The article as a reference point 
is an important consideration around this issue of impartiality and direct interest; it tells us that we can have these 
interests and declare them, but does not suggest that councillors should or can refrain from participating or voting 
on those matters. The member is arguing that they should essentially have vacated or not participated in that.  
Dr M.D. Nahan: I think the mayor has a financial interest that was not declared. 
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Mr D.A. TEMPLEMAN: If the member has made that allegation, he is welcome to formally put that in. 
Dr M.D. Nahan: The Dain case says that if they declare their impartiality, they can stay in the room if they make 
the decision objectively. The Dain case was about that impartiality—they could stay in the room, but they had to 
act in an impartial manner in their decision. That was the substance of the Dain case. My accusation is that wasn’t 
done by some of the councillors this time. 
Mr D.A. TEMPLEMAN: If the member genuinely believes that, he can give further evidence on the processes 
to the department or another field. Again, I am surprised that if that is what the member is alleging, we have not 
had a build-up of those. 
Dr M.D. Nahan: The decision is not final. There will be many complaints once this is done. 
Mr D.A. TEMPLEMAN: During debate this evening, the member has reported some milestones that have already 
taken place in the lead-up to those decisions. 
Dr M.D. Nahan: There was a submission to alter the decision of some 200. I imagine many of those—I am not 
organising this—will turn around and make a complaint once the decision is final. 
Mr D.A. TEMPLEMAN: As is their right. 
Dr M.D. Nahan: Once the decision is made, it is hard to alter. The issue is also the magnitude of the asset involved. 
Mr D.A. TEMPLEMAN: Essentially, I do not think anyone doubts the strategic value of that asset. Of course, 
councils deal with strategic assets regularly in their general business in a whole range of matters over a course. 
There is an agreement that we will adjourn this debate shortly, but I finish by saying that we are now in the process 
of working towards a new Local Government Act for Western Australia. The process has involved high levels of 
consultation essentially through two phases. There was a lot of consultation with a whole range of stakeholders, 
and one of the things that we missed in our review of the Local Government Act and the processes associated with 
that is that we did not just go to the likely target groups such as the Western Australian Local Government Association 
and LG Pro. They were part of the consultation, but they were not the be-all and end-all, and that is why the first 
two phases were focused on gathering input from a whole range of stakeholders including chambers of commerce 
and industry and people who are involved in businesses who recognise the critical role that local governments play 
in the welfare and wellbeing of business development in their communities. That is why we had some sectional 
interests, such as the WA Rangers Association, which deals with a whole range of matters under its jurisdiction, 
and representatives of the Electoral Commission involved in those early processes. 
Then, of course, to consolidate all the consultative information, data, feedback and submissions, I asked my very 
good friend and a very experienced former councillor, the member for Balcatta, to chair an expert panel that would 
essentially distil the data, information, comments and anecdotal and formal submissions into some guiding principles 
that we would be able to consider in the development of a green paper. As I said to the Western Australian Local 
Government Association state council last Wednesday, the intention is that a re-elected McGowan government 
will deliver to the sector and other important interests and stakeholders a green paper in a new term. That will form 
the foundations of a new Local Government Act. I congratulate and thank the member for Balcatta, who has put 
up some very interesting proposals. The government is now considering those policy matters. Some will attract 
a lot of interest and will be of heightened interest to some in the sector. 
We are about reforming. We did not sit on our hands for eight and a half years and only try to draw lines on a map 
and say, “We’re going to fix local government by redrawing the boundaries.” We did not do that. We consulted, 
signed a partnership agreement and said that we wanted to work with the sector. We will not always agree, and we 
do not. There are lots of things that WALGA does not agree with me on, nor Local Government Professionals 
Australia WA, but we are determined to reform the Local Government Act. We are determined to ensure that local 
government, as a legitimate level of government, delivers quality services to the people it represents; is modernised 
and delivers to a modern economy and has modern aspirations for communities; is agile and flexible and can 
respond when challenges are thrown at it, such as COVID; and understands the integral and important role that 
local governments play in delivering a strategic plan for how their communities will operate, look and function in 
the future. 

That is good policy. That is important policy. We are committed to it. We are going to do it. I ask the member for 
Roe in particular, because he is a reasonable man, that when regulation 9 and our puppy farming reforms, which 
I know he does not like, come forward, he will genuinely talk to us. The intention is not to incite him. The intention 
is not to upset him. I do not want to do that; I want to work with him, but we have to get these reforms in place. 
Work with us. Do not obstruct us when the legislation goes to the other place. That is not good government in my 
view. Let us get reform. 
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I thank the member for Riverton. I expect to hear that some complaints have been lodged with the department, but 
I hope I have clarified the existing situation with the roles and responsibilities of local governments in the context 
of Melville council and others in Western Australia. 
Debate adjourned, on motion by Mr D.R. Michael. 
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